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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 
Sixty-fourth Report — Review of the standing orders — Standing Orders Suspension — Motion 

Resumed from an earlier stage of the sitting. 
HON NICK GOIRAN (South Metropolitan) [5.05 pm]: I continue my contribution on the motion, which I support 
on behalf of the opposition, and thank Hon Dr Steve Thomas for moving it. Before the interruption for the taking of 
questions without notice, I was indicating to members that there are a number of red flags in the process that is being 
embarked upon and insisted upon by the government. By way of context, it is useful for members to be aware that in 
this instance there is a minority report of the committee. Prior to the taking of questions without notice, I was drawing 
members’ attention to recommendation A at the appendix to the report. A minority of the committee recommended — 

Seek submissions from Members of the Council and other stakeholders on their views concerning the 
risks and benefits inherent in adopting further time management practices, such as the Urgent Bill provision 
via proposed Standing Order 125A, before any change is adopted by the House. 

That particular recommendation moved by the minority of the committee appears to recommend a consultation 
process be embarked upon. It could be said that the sixty-fourth report of the Standing Committee on Procedure 
and Privileges is really a useful discussion paper. Again, I draw to members’ attention that this process began on 
3 June this year when a rushed, ill-conceived proposal by the government to force the committee to do a large piece 
of work in a short space of time—so short that committee members had to come back and ask for an extension—has 
now been done in the form of the sixty-fourth report, but it was done without the opportunity for members to consider 
any form of discussion paper or similar. The report has 38 recommendations and it seems eminently sensible from 
Hon Tjorn Sibma and Hon Martin Aldridge that members now be requested to provide submissions in respect of 
the matters currently before the house. That opportunity will not happen in the event that the house proceeds in 
accordance with the majority recommendations and the desire of the government to adopt the recommendations 
today, tomorrow or, indeed, on Thursday, but in any event this week. That would be a shame because there is a missed 
opportunity for further enhancements to the standing orders that we are about to change. 
It is rather extraordinary that we have a series of recommendations that in effect will permanently dilute scrutiny in 
none other than the house of review. It is rather extraordinary that that is taking place. I think it would be well within 
reason, at the conclusion of debate, for members to ask: what is the difference between the Legislative Council 
and the Legislative Assembly in Western Australia? Sure, there is a difference in respect of the numbers of members 
in the respective chambers and the geographical areas that they represent, but in terms of the work that is done, if 
the house of review is no longer to be a house of review because its scrutiny is to be diluted, what will be the real 
difference between the two houses? 
A case in point is the matter before this house now. There are two ways for us to deal with this matter. The way in 
which government-dominated lower houses would typically deal with this matter would be exactly as this house 
has been asked today by the government to deal with it. In contrast, in a bicameral system in which there is 
a distinction between the roles of the two chambers, a house of review would take a more considered approach, as 
has been proposed by Hon Dr Steve Thomas. As I mentioned prior to the interruption of debate to take questions 
without notice, that approach would make no difference to the finality of this matter. Whether we take the approach 
proposed by the Leader of the Opposition or the approach proposed by the Leader of the House, either way the job 
will get done this week. The job will be done in a superior fashion, with proper scrutiny, if we proceed in accordance 
with the proposal of the Leader of the Opposition. In contrast, it could be done in a rushed fashion—not rushed in 
the sense of the overall three-day time limit, but in the capacity of members to be able to interrogate different 
recommendations. It is one thing for members to make a 45-minute speech on the 38 recommendations as a whole; 
but what happens when another honourable member makes a persuasive argument? There will be no opportunity to 
continue to engage in debate. That is the benefit of the Committee of the Whole House process: there is an opportunity 
for people to ask questions. 
There may be members in the chamber who are interested in posing a question or two to the authors of the minority 
report, to better understand the thinking behind some of what appear to be their eminently sensible recommendations. 
Equally, members may want to express a point of view on, a point of difference with, or move amendments to, 
any number of the 38 recommendations. Those things can be efficiently undertaken in a process consistent with 
the way in which we deal with bills in Committee of the Whole. 
I think this point is perhaps lost on some members: that somehow the changing of the standing orders is different 
from changing the laws of Western Australia. The standing orders of the Legislative Council have equivalent standing 
with a law of Western Australia, and they are going to be changed today by the house of review, as is the right of 
a house of review with an absolute majority. We are changing the law of Western Australia. How do we ordinarily 
change the laws of Western Australia? There is a second reading debate in which members can have, generally 
speaking, up to 45 minutes to express their views, if they want to. Then there is an opportunity to consider any of 
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the clauses in the bill that is about to change the law of Western Australia. We have here 38 recommendations, and 
we could essentially consider the sixty-fourth report of the Standing Committee on Procedure and Privileges to be 
the bill before the house—a 38-clause bill. I would even go so far as to say that it is effectively a bill in five parts. 
It is quite common for statutes and bills to be drafted by parliamentary counsel in the form of parts. We have here 
a report that comprises seven chapters. If we exclude the introductory report, chapter 1, and chapter 7, which I will 
have something to say about a little later, there are five substantive chapters, 2 through to 6, that explain the basis 
for the 38 recommendations. We would have the opportunity in the Committee of the Whole House to scrutinise 
that five-part “bill”, consisting of some 38 “clauses”. It is often the case that there are clauses in bills that are 
moved en bloc, while other clauses require substantial discussion. There are clearly some recommendations in this 
report that are going to attract some substantial discussion. That should be evident from the fact that there is a minority 
report that, as I understand it, takes particular issue with recommendation 5 and its ancillary recommendations. There 
would be an opportunity for the house of review to do its job in respect of recommendation 5 and any of its ancillary 
recommendations, if we were to treat this matter as an amendment bill to the law of Western Australia. Instead, we 
are going to effectively have a second reading debate of 45 minutes, no Committee of the Whole House and no third 
reading debate, and it is all going to be done under the guise and pretence that, “Well, that’s just how it is.” 
I think there is something to be said for the Legislative Council’s tried and tested approach of implementing reform 
via temporary orders. When we get to the substantive debate, I will reflect on some of the recommendations that have 
been made by the committee that seek to permanently enshrine matters that have been the subject of temporary 
orders. Without giving the game away too much, those are things that I think should be supported by members. Those 
temporary orders have been tried and tested and on occasion, as I recall, even tweaked and amended over a series of 
Parliaments. We now know that we can have confidence in implementing those reforms and changes in a permanent 
fashion. But unless we agree with Hon Dr Steve Thomas’s process, we will not have the opportunity to have 
a thorough debate on matters that are being rushed upon us and have not had the benefit of a temporary order process. 
I will give members an example. We will no doubt touch on the urgent bill process later in the substantive debate, 
but we have had opportunities during the previous Parliament and at the start of this Parliament to deal with what 
have been described as COVID-19 urgent bills. To some extent, it could be said that there has been a trialling of 
that system, and that has not been done in the same way as is being suggested to us at the moment. If we had the 
opportunity to go into Committee of the Whole, we would be able to have a proper discussion about that and 
members might be able to be persuaded about certain things. As has been mentioned by a few other members this 
afternoon, everyone would then be able to be taken along with these reforms which will, it needs to be said, outlive 
us. This is not necessarily about the forty-first Parliament. Whether these reforms go through or not, the government 
will still get through whatever legislation it wants, in whatever time frame it wants, simply by virtue of its numbers, 
and that has already been demonstrated in the short life span of the forty-first Parliament thus far. There is not even 
a necessity for some of these so-called reforms that are before us this afternoon in the life of the forty-first Parliament. 
It could be argued that some of these things, if they are indeed for the betterment of our processes as the house of 
review, will have a material benefit for future Parliaments. Let us test those arguments in the Committee of the 
Whole House. It is almost as though there is a fear of the Committee of the Whole House stage, despite the fact 
that that debate could be achieved within the desired three-day time limit for this week. 
As I indicated, I want to spend a moment to reflect on chapter 7 of the committee’s report, which is found at page 39. 
In that respect, I note that paragraph 7.6, under the heading “Adoption of Standing Orders for COVID-19”, states — 

Temporary orders in relation to COVID-19 have been in place since March 2020. The effect and impact 
of the Temporary Orders are yet to be evaluated by this Committee. 

The temporary orders are yet to be evaluated by the committee, yet the committee has recommended that we 
implement an urgent bill process. Essentially, that is the temporary standing orders for COVID-19. There is a material 
inconsistency between what the committee has unanimously said and what a majority of the committee members 
have recommended. All the committee members have said that they have not had time to evaluate the temporary 
orders for COVID-19. Plainly, that is the urgent bill process. However, a majority of committee members said that 
notwithstanding they have not had the opportunity to evaluate it, they want to implement it not as a temporary 
measure but as a permanent measure. That would appear to be most unsound. 
Dealing with the evaluation of the temporary orders and their impact, I was alerted to one of the submissions that 
was made to the committee, which is conveniently found at page 89 of the report. Page 89 of the report is a submission 
that covers two pages. In the penultimate paragraph on page 90 of the report are these comments — 

In closing, from a purely practical perspective, I wonder if the Committee might be inclined to follow the 
lead of NSW, and to consider the introduction of, at most, a series of sessional orders, which would allow 
us to trial any new procedures before adopting them as permanent rules. 

I commend the author of that submission because the author has articulated precisely the process that has been 
embarked upon by the Legislative Council of Western Australia for a substantial period of time. Although our orders 
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are not referred to as sessional orders—they are referred to as temporary orders—they have the same effect. They 
are in place for a finite time and there is an opportunity for the chamber to trial those temporary orders, which, as 
I mentioned earlier, are changes to the law of Western Australia. The Legislative Council can test and trial a change 
to the law before putting it in place permanently and imposing it on a future Legislative Council. 
One of the final reasons I give this afternoon to support the motion moved by Hon Dr Steve Thomas for us to consider 
this matter recommendation by recommendation, or, as I have referred to it, clause by clause rather than en bloc, 
is that it would also give us an opportunity to consider chapter 7 just as we would normally do when we consider 
a report, particularly on Wednesday afternoons when time is allocated in the Legislative Council to consider 
committee reports. Chapter 7 will be lost in the sense that there will be no opportunity for members to interrogate 
those matters at this time. We would be able to do that if it were dealt with in the same manner that we consider 
committee reports on Wednesday afternoons or in the fashion that the Leader of the Opposition proposed. Instead, 
later this afternoon, this evening or over the course of the next day or so, we will look at the 38 recommendations 
en bloc. As I have mentioned, they are found in chapters 2 through to 6 of the committee report. 
What will happen to the important matters in chapter 7, which the committee itself said it has highlighted for us 
and has brought to our attention for our consideration? When will the Legislative Council consider the matters that 
have been outlined in chapter 7 on pages 39 and 40 of the report? The Standing Committee on Procedure and 
Privileges, that five-person committee, has unanimously said that there are a number of matters of interest, as the 
committee describes them, such as the regularity of standing orders reviews. The committee touches in particular 
on the submission made by Hon Kate Doust and later talks about the review of committee functions, again touching 
on Hon Kate Doust’s submission. The committee refers to participating members, the adoption of standing orders 
for COVID-19 and improvements to the orders of business. All those things are touched upon, brought to our attention 
and highlighted for our consideration, but the government does not want us to consider them. The only thing that 
the government wants us to do, according to order of the day 19, is consider the motion moved by Hon Dan Caddy 
that recommendations 1 to 38 contained in the sixty-fourth report be adopted and agreed to. That is the only thing 
the government wants us to consider. In other words, the government does not want us to consider chapter 7 and 
the 14 paragraphs set out there that the committee has asked us to consider. The committee is saying one thing and 
the government is saying another. The committee says that these things are important. It wants to highlight them 
and the Council to consider them, but the government says not on your nelly; we are not going to consider chapter 7. 
Essentially, the government is asking us to tear up chapter 7 and throw it in the wastepaper basket. The government 
does not want us to talk about chapter 7 ever again. The five-person committee, which we entrusted in the forty-first 
Parliament with the role of undertaking a standing review of these laws of Western Australia in the form of the 
standing orders, held a contrary view. 
I encourage members to support Hon Dr Steve Thomas’s motion for the suspension of standing orders and to do 
so with enthusiasm because it will make no difference to the time frame in which this matter will be dealt with this 
week, but it will make a difference to the efficiency of the process and it will enable members to properly ventilate 
their views on any of the 38 recommendations rather than having, effectively, a second reading debate without 
a Committee of the Whole House stage. 
HON JAMES HAYWARD (South West) [5.28 pm]: I will be very brief in my address over just a few minutes. 
One of the challenges for me is that I would like to vote for many of the recommendations in the report and I would 
like to be on the record as supporting them. The problem is that because of the way we are dealing with this matter, 
I have a problem with a couple of the recommendations. I am a relatively new member to the house, as members 
know. The reality is that I would like to be on the record as supporting a number of these recommendations. I am not 
going to be given that opportunity because I have to choose to disagree with it all or support it all. I think that is 
a bit of a challenge. The other challenge is that when people make an evaluation of fairness and think about treating 
people fairly, there is often an imbalance between different players in a room in any circumstance in life. When we 
talk about being fair, we acknowledge that different people have different amounts of power. Obviously, in the 
circumstance that we are in in here, the government has the power to very forcibly move this through, but I would 
ask members sitting on the other side: Does that equate to being fair? Is that the Australian way? Is it genuinely a fair 
go for all to use that power in that manner when people on the other side of the house are making fairly intelligent 
arguments around some of the things that I have just pointed out? The government is making an evaluation about 
whether it is fair for me, as a new member, to be on the record as supporting some of these things. That is important 
to me. The government is making the decision to say that that is not as important as what it wants to do. I am 
suggesting that there is no question it has the power to do it, but is that the right thing to do when considering those 
decisions that it is making, and particularly with standing orders? It is not like legislation that is coming through 
the house that will be a law that will be enacted; this is the very essence of how the house works. 
All of us grew up in families and at some point we have teenagers, we know teenagers or we had brothers and sisters 
who were teenagers. Life with a teenager in the house can often involve the process of negotiation. It is not always 
the easiest experience, but ultimately the process of negotiation is what happens and we inevitably hope for the best 
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outcome. In many ways, the authority that the government has in the room is similar to the parent of a teenager in 
that the parent is absolute, but perhaps it could consider that there may be an opportunity to have a situation in which 
members on this side can support a number of the items and have the opportunity to debate the ones that we do 
not support. Thank you. 
The DEPUTY PRESIDENT: This question requires an absolute majority. There being a dissentient voice, a division 
is required. 

Division 
Question put and a division taken, the Deputy President casting his vote with the ayes, with the following result — 

Ayes (14) 

Hon Martin Aldridge Hon James Hayward Hon Tjorn Sibma Hon Dr Brian Walker 
Hon Peter Collier Hon Steve Martin Hon Dr Steve Thomas Hon Colin de Grussa (Teller) 
Hon Donna Faragher Hon Sophia Moermond Hon Neil Thomson  
Hon Nick Goiran Hon Dr Brad Pettitt Hon Wilson Tucker  

 

Noes (19) 

Hon Dan Caddy Hon Peter Foster Hon Shelley Payne Hon Matthew Swinbourn 
Hon Sandra Carr Hon Lorna Harper Hon Stephen Pratt Hon Dr Sally Talbot 
Hon Stephen Dawson Hon Jackie Jarvis Hon Martin Pritchard Hon Darren West 
Hon Kate Doust Hon Alannah MacTiernan Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Sue Ellery Hon Kyle McGinn Hon Rosie Sahanna  

Question thus negatived. 
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